COMMERCIAL LEASE FOR THE KIOSK –CROSSVILLE OUTLET MALL 
This is a legally binding contract.  If not understood, seek competent legal advice.
STATE OF Tennessee  County of Cumberland 
This lease made this  __ day of _ 2019  by and between Crossville Outlet Mall LLC A Tennessee Limited Liability Company hereinafter called “Lessor” or “Landlord”, or it’s agent for the Lessor and by  ________________________as the lessee herein after called “Lessee” or “Tenant”.
WITNESSETH: That the Lessor does hereby demise and let unto the Lessee the following described premises at 288 Interstate Drive Crossville TN 38555 with the description of the kiosk __________________________________________________________________________ and to-wit:
Use / Term / Rent
Subject to Mississippi laws and ordinances of Cumberland County in which the property is situated, for use and occupation by the Lessee for the business of: ______ _ licensed by City of Crossville, Cumberland County, Tennessee and for no other or different use or purpose, for and during the term of Month to Month. 
Lessee understand that s/he is using a certain space within “the Mall” as “an office___ / retail____” and that s/he must follow the rules and regulations set forth by the management for the common areas. There shall be no loud noises at any time. Lessee must be open during the business hours or will be in breach of this lease and subject to eviction. Lessee must obtain the business license prior to opening.
If any rent installment is not received by Lessor from Lessee by the fifth day of the month for which such installment is due, Lessee shall immediately pay to Lessor a late charge equal to ten percent (10%) of such installment. Lessor and Lessee agree that this late charge represents a reasonable estimate of such costs and expenses and is fair compensation to Lessor for its loss suffered by such nonpayment by Lessee. Acceptance of this late charge shall not constitute a waiver of Lessee's default with: respect to such nonpayment by Lessee nor prevent Lessor from exercising all other rights and remedies available under this Lease. The burden of proof with respect to all payments of rental or other sums shall be upon Lessee.

LESSOR MAKES NO WARRANTIES OR REPRESENTATIONS IN REGARDS TO BRINGING CLIENTS OR CUSTOMERS TO THE PLACE OF BUSINESS OF THE LEASSEE . LESSEE IS FULLY RESPONSIBLE FOR MARKETING AND ADVERTISING AND PROMOTING HIS / HER BUSINESS WITHOUT RELYING ON LESSOR FOR ANY PROMOTIONS WHATSOEVER. IF THE LESSEE´S CHECK IS RETURNED FOR INSUFFICIENT FUNDS, LESSOR WILL NO LONGER ACCEPT CHECKS AND ALL RENTS MUST THEN BE PAID BY CASHIER´S CHECK OR MONEY ORDER. LESSEE AGREES TO PAY ALL ASSOCIATED BANK FEES AND REASONABLE ATTORNEY FEES SHOULD AN ATTORNEY BE RETAINED FOR COLLECTION, TERMINATION, OR EVICTION. 

In consideration whereof, the Lessee agrees to make payment to Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) on the first day of each month, in advance, as rent for said premises:

Monthly rent: $___________

Security Deposit:  $______ as security deposit, without interest. It is agreed that in the event of Lessee’s defaults in respect of any of the terms, provisions, and conditions of this lease, Lessor may use, or retain the whole or any part of the security deposit to the extend required for the payment of any rents and other payments  to which Lessee is in default. 
With the signing of this lease lessee issues a cashier’s check for an amount of $____ 
Quiet Enjoyment

This lease is made upon the following terms, conditions, and covenants; The Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company ) covenants to keep the Lessee in possession of said premises during said term, but shall not be liable for the loss of use by eminent domain nor the failure or inability of the Lessee to obtain possession thereof provided the Lesssor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company ) shall exercise due diligence and effort to place the Lessee in possession.  Nothing herein contained shall be constructed as a warranty that said premises are in good condition or are fit or suitable for the use or purpose of which they are let.  
Condition of Premises (AS IS)
The Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) or Lessor’s agent has made no representations or promises with respect to said building or Space or the demised premises except as herein expressly set forth.  If lessee is responsible for certain tenant improvements per the terms and conditions of this lease and does not complete such improvements, lessor has the right to ask for possession

The Lessee has examined the leased premises and accepts the same in the physical condition in which the same now exists (except as otherwise expressly provided herein) and accepts to take possession AS IS and WHERE IS.
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Condition of Premises (AS IS)
The Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) or Lessor’s agent has made no representations or promises with respect to said building or Space or the demised premises except as herein expressly set forth.  If lessee is responsible for certain tenant improvements per the terms and conditions of this lease and does not complete such improvements, lessor has the right to ask for possession

The Lessee has examined the leased premises and accepts the same in the physical condition in which the same now exists (except as otherwise expressly provided herein) and accepts to take possession AS IS and WHERE IS.
Default by Lessee

Should the lessee or the business gets involved in any illegal business activities defiled by the State and or local law, lessor has the right to unilaterally cancel this lease and send an invoice for the remainder of the rents. Such invoice must be paid by lessee within thirty days. Should the lessee be late ten (10) days after receiving a “breach of the lease” notice, lessor has the option to change the locks pending the rent payment and ten percent penalty.
Should lessee at any time be in default with respect to any rental payments or other charges payable by Lessee and should such default continue for a period of three (3) days after written notice from Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) to Lessee; or should Lessee be in default in the prompt and full performance continue for more than a reasonable time (in no event to exceed thirty (30) days) after written notice thereof from Lessor to Lessee, specifying the particulars of such default or breach or performance; then the occurrence of any one or more of the foregoing events shall be an event of default under this Lease
Tenants Restrictions
LESSEE SHALL APPLY FOR A BUSINESS LICENSE PRIOR TO OPERATION OF THE BUSINESS.

LESSEE SHALL NOT PERMIT:
(a) Any violation of any federal, state or local law, ordinance, or regulation nor or hereafter enacted, related environmental conditions on, under, or about the Premises, or arising from Tenant’s use or occupancy of the Premises, including, but not limited to, soil and ground water conditions; or 

(b) The use, generation, release, manufacture, refining, production, processing storage, or disposal of any Hazardous substance on, under or about the Premises, or the transportation to or from the Premises of any Hazardous Substance, except as specifically disclosed.
Tenant’s Indemnity

(a) Lessee shall indemnify, defend, and hold harmless Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company), the onsite manager of the property , and their respective officers, directors, beneficiaries, shareholders, partners, agents, and employees from all fines, suits, procedures, claims, and actions of every kind, and all costs associated therewith (including attorneys’ and consultants’ fees) arising out of or in any way connected with any pre existing asbestos or mold, deposit, spill, discharge, or other release of Hazardous Tenant’s use or occupancy of the premises, or from Tenant’s failure to provide all information, make all submissions, and take all steps required by all Authorities under the Law and all other environmental laws. Lessee has used environmental inspection service and has relied on their report prior to accepting the premises and is fully satisfied with the space without any warranties or further inspection by the lessor. 
(b) Lessee’s obligations and liabilities under this paragraph shall survive the expiration of this Lease.

Signage
Lessee will obtain permission of the onsite management in writing prior to installing any signage throughout the mall. The consent to a particular alteration, addition, improvement or change shall not be deemed consent to, or a waiver of, a restriction against alterations, additions, improvement or changes for the future.

Alterations and Improvements by Lessee at the end of the lease 
LESSEE MUST GET WRITTEN APPROVAL FROM LESSOR ON ANY ADDITIONAL  IMPROVEMENTS. Lessee once ending the lease will replace any items broken within the premises including electrical, plumbing and etc. And failing so to do the Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) may replace the same and the Lessee will pay the Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) the cost and expense thereof upon demand.  Lessee will replace all keys lost or broken, and will pay all bills for utilities and services used on said premises.
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Compliance with Law
Lessee will comply, at all times and in all respects with all the applicable laws and ordinances relating to nuisance, insofar as the building and premises hereby let, and the streets and highways bounding the same, are concerned, and the Lessee will not be any act, or omission render the Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) liable for any violation thereof. Lessee will not commit any waste of property, or permit the same to be done, and will take good care of said building and said premises at all times.
All materials used in connection with the alteration or refurbishment of the Premises, including, without limitation, paint, carpet, wall or window coverings, carpet glues, and other chemicals, shall be subject to Lessor’s (First Boise Investments, LLC A Mississippi Limited Liability Company) prior written approval.  Any such approval shall not be deemed a representation warranty that the materials so approved are in compliance with laws (including IAQ laws) or that the same do not affect the IAQ in the Premises.
Defects in Premises
Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) shall not be liable for any injury or damage caused by, or growing out of, any defect in said building, or its equipment, drains, plumbing, wiring electric equipment or appurtenance, or in said premises, or cause by, or growing out of fire, rain, wind, leaks, seepage or other cause.
Acceleration of Rent

Upon termination, abandonment or breach of this lease and re-entry upon said premises for any one or more of the causes set forth above, or upon termination of this lease or re-entry of said premises, the rents provided for in this lease for the balance of the original rental term, or any renewal term or other extended term, and all other indebtedness to the Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) owed by the Lessee, shall be and become immediately due and payable at the option of the Lessor and without regard to whether or not possession of the premises shall have been surrendered to or taken by the Lessor.
Abandonment / Re-Letting

In the event the Lessee abandons the leased premises before the expiration of the term, whether voluntarily or involuntarily, or violates any of the terms, conditions, or covenants hereof, the Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) shall have the privilege, at Lessor’s option of re-entering and taking possession of said premises and leasing all or any portion of said premises for such term and for such use deemed as satisfactory to the Lessor applying each month the net proceeds obtained from said leasing to the credit of the Lessee herein, up to the amount due under the terms of this lease and the balance to the Lessor and, said leasing shall not release the Lessee from liability hereunder for the rents reserved for the residue of the term hereof but Lessee shall be responsible each month for the difference, if any, between the net rents obtained from such leasing and the monthly rent reserved hereunder, and said difference shall be payable to the Lessor on the first day of each month for the residue of the term hereof.
Improvements and Additions/Property of Lessor

All improvements and additions to the leased premises shall adhere to the leased premises, and become the property of the Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company), with the exception of such additions as are usually classed as furniture and trade fixtures; said furniture and trade fixtures are to remain the property of the Lessee, and may be removed by the Lessee two (2) weeks prior to the expiration of this lease, provided all terms, conditions and covenants of within contract have been made complied with by Lessee and provided said Lessee restores the building and premises to its original condition, normal wear and tear excepted.

Transfer or Assignment 
THIS LEASE IS NOT TRANSFERABLE UNLESS IS APPROVED BY LESSOR. Each and every transfer or assignment of this lease, or any interest therein, and each and every sub-letting of said premises, or any part thereof, or any interest therein, shall be null and void, unless the written consent of the Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) be first obtained thereto.  As a condition precedent to the obtaining of such consent, the assignees or sub-lessee must assume, in writing, all the obligations of the Lessee hereunder, but such assumption shall not operate to release the Lessee from any agreement or understanding on the part of the Lessee expressed or implied in this lease. If a lease assignment or sublease is consummated and approved by Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company) for this Lessee or any one or more assigns before expiration term of this lease, then the Lessee or his subsequent assigns shall pay a $ 250 assignment/sublease fee to agent for each and every lease assignment or sublease made.

Clean Premises Upon Termination, Etc.
The Lessee hereby agrees that upon the expiration or prior termination of this lease, the Lessee will promptly remove from the leased premises all signs, trash, debris and property of the Lessee, and the Lessee will leave the floors, stairs, passage-ways, elevators and shafts as clean as is possible by means of the use of broom and shovel.
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Addendum Clause
This lease consist of  5 pages together with a personal guaranty, which is attached hereto, initialed by the parties and incorporated in this lease by reference.  In case of conflict between the printed portion of this lease and the addendum, the term of the Addendum shall prevail.
Hours of operations

 Lessee´s hours of operations will be: At least 6 days a week, unless otherwise specified here_____ am to ____ pm __Monday to Saturday And Sundays________________.

Lessee understand that the business must be opened during the business hours of the shopping center. Closing the business is considered a breach of the lease unless the duration of the closing period is approved in writing by the lessor or simply an emergency related to the lessee’s health or issues totally beyond the lessee’s control. If lessee continues to be closed for three (3) business days in a month, lessor has the right to ask for possession by sending lessee a written notice in writing. In this case the lease has been breached by lessee.

IN WITNESS WHEREOF, the Lessor (Crossville Outlet Mall LLC A Tennessee Limited Liability Company)   and the Lessee have respectively executed these presents this ___day of ____, 2019
(Crossville Outlet Mall LLC A Tennessee Limited Liability Company)  
Mr. Jessie Wright_______________________________
Lessees hereby agree that this lease is backed up by personal guaranty individually:

Personal Guaranty

FOR VALUE RECEIVED, the undersigned __________________________________, guarantee and promise to pay to Crossville Outlet Mall LLC A Tennessee Limited Liability Company. (Lessor), or it’s assigns, all present and future indebtedness of the Commercial Lease dated herein, attached hereto, and all extensions and renewals thereof (which extensions and renewals may be made in whatsoever form and without notice to or consent of the undersigned), and all expenses, including reasonable attorney's fees and costs incurred in collecting said indebtedness and enforcing this guaranty, and hereby agree that any payment on said indebtedness will operate to toll any statutes of limitation as to the undersigned hereunder, and hereby waive:

 
a. presentment, demand, notice of demand, protest, notice of protest, notice of default, and notice of non payments;

 
b. the right, if any, to the benefit of, or to direct application of, any security hypothecated to said Lessor, until all indebtedness of the maker to said Lessor, howsoever arising, shall have been paid;

  
c. the right to require said Lessor to proceed against the Lessee or to pursue any other remedy in said Lessor’s power; and

  
d. to the fullest extent permitted by law, all statutes of limitations; and agree that said Lessor may proceed against anyone or more of the undersigned directly and independently of said Lessee, and that the cessation of the liability of said maker for any reason other than full payment, or any extension, forbearance, change of rate of interest, or acceptance, release or substitution of security, or any impairment or suspension of said Lessor's remedies or rights against said Lessee, shall not in any way affect the liability of the undersigned hereunder.

  
Should any litigation be commenced between the parties hereto or their personal representatives concerning any of the provisions of this agreement or the rights and duties of any person in relation thereto, we agree to pay to the Lessor, in addition to such other relief as may be granted, a reasonable sum as and for attorney's fees in such litigation, which shall be determined by the court in such litigation or in a separate action brought for that purpose.

  
This agreement has been executed in and shall be governed by the laws of the State of Tennessee.  Any litigation pertaining to this agreement shall be commenced in Cumberland County, Tennessee.

Lessee:  With A valid Driver’s License___________________

By:_____________________________________________________





 It’s:____________________________________________________  Dated: _____________________  
Lessee:  With A valid Driver’s License                                                          By:___________________________________________________     

    Dated: _____________________             
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